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WapaetcA npu coneictsun MockoBCKOro
rocyAapCTBEHHOrO IOPUANUECKOrO
yHuBepcuteta umenn O. E. KytadpmHa
(MI'HOA). MexxayHapoaHbIi HayuHbIN 1
Hay4YHO-NPaKTUUECKUI IOPUANUECKNIA
ypHan. CeoboaHaa TpubyHa no o6meHy
MHEHMAMM MO TEOPUM U NPaKTUKe Npasa
B Poccuitckon Pepepaunu, ctpaHax
Conpy»xectBa HesaBucumbix FocynapcTs
(CHI) n panbHero 3apy6exbA.

C 1 mapta 2010 MexxayHapoaHbI! HayYHO-
npakTUYeckui xxypHan «EBpasmickui
IOPUOMUECKUIA XKYPHAr» Obin BKMOUYEH

B NepeyeHb peLieH3MPyeMbIX HayUHbIX
M30aHWI, B KOTOPbLIX OMKHbI ObITh
ony6nMKoBaHbl OCHOBHbIE peaynbTatbl
[uccepTaLmii Ha COMCKaHWe YUeHOMN CTeneHn
KaHauaaTa Hayk, Ha CoMcKaHue yueHowm
CTeneHu JOKTOpa HayK Mo IopUaANYECKUM
Haykam.

C 1 nekabps 2015 roga «EBpasniickuit
IOPUAMUECKUIA XKYPHAr» BKITIOUEH B
nepeueHb peLieH3NpyeMbIX HayUYHbIX
M3AaHUN, B KOTOPbIX AOMXKHbI ObITb
ony6nMKoBaHbI OCHOBHbIE pe3yrnbTaThbl
[mMccepTaLmii Ha COMCKaH1e yUeHOM CTemnenu
KaHaMAaTa Hayk, Ha CoMCKaH1e yueHom
CTeneHun JoKTopa Hayk

no TPeM CreumnanbHOCTAM:

12.00.00 KOpuanueckme Hayku

08.00.00 SkOHOMUYECKME HAYKM

09.00.00 Punocodckre Hayku

(cnucok Beicluen attecTtaumMoHHON KOMUCCUM
npv MuHucTepcTBe 06pa3oBaHuUA U Hayku
Poccuiickon Pepepaumm).

WM3pnaetca ¢ oktAGpA 2007 r.
BbixoauT exxemecaAuHo ¢ AHBapA 2009 r.

Bce npaBa 3aLumLLeHbl M OXpaHATCA
3aKoHozaTensCcTBoM Poccuiickon
depnepaumm 06 aBTOPCKOM MNpase.

Hu oaHa 13 yacTei HaCTOALLEro U3aaHuA

1 BECb XKYPHar B LIENOM He MOryT ObiTb
BOCMPOW3BEAEHbI, NepeBefeHbl Ha

[IPYroW A3bIK, COXPaHEeHb! Ha MevaTHbIX
cbopmax unu ntobbIM APYrmM Cnocobom
obpalLeHbl B MHYIO (hOPMY XpaHeHHA
nHdopmaumm 6e3 npeaBapUTENbHOro
COornacoBaHWA U MUCbMEHHOTO paspeLLeHus
penakumun. Ccbinku Ha HacToALlee U3naHue
06A3aTenbHbl.

3a coneprkaHne ony6rnMKoBaHHOM peknambl
penakLmA OTBETCTBEHHOCTU HE HECeT.
Touka 3peHunA aBTOPOB CTaTeM, UHbIX
marepuasos, onyGrMKoBaHHbIX B
“EBPa3suiCKOM IOPUAMUYECKOM XXypHane”,
MOXET He CoBnafaTh C TOUKON 3PEHMA
penakumu.

Mnen npoekTa 1 ero ocyLiecTBreHne
npuHaanexar dapxytanmHosy MU.3. ¢ 2007
ropa.
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UGTORUE] Vi RABA

CAHIYJIUA Acnaux ayposuy
cTapLumi nperiogasatens Kageapbl rocynapctsa v npasa FOpuanueckoro ¢hakyrnbtera Abxa3ckoro
rocynapcTBeHHOro yuuBepcutera, Pecriybninka Abxasna

K NMPOBJIEME TUMOJIOrMYECKOU XAPAKTEPUCTUKU MPABONMOHUMAHUA
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Bpewms1, B Teuenue xoroporo B Poccniickoit MMItepuu Ipoxo-
AUAY TaK Ha3bIBaeMble Beankie pedopMsl, caeayer paccMaTpu-
BaTh HE TOABKO B KAUeCTBE DIIOXVU COLIMAAbHBIX, DKOHOMIUECKILX,
ITOANTUIECKUX U MHBIX IIpeobpa3oBaHIii, KOTOPBIe AaBHO Ha3pe-
AM, I B KOTOPBIX TaK Hy>KAaAach CTpaHa. DTO TakxKe Oblaa SI10Xa
B3/1€Ta Hay4JHOI MbICAH, CAeAaBieil Poccuio moucTuHe BeAnKo
Aep>KaBoil, CTpaHO1, ITOAOKMBIIe) Hayal0 MHOIMM Hay4HBIM
AOCTIKEHUSIM, B 4licle KOTOPBIX, HECOMHEHHO, OBLAM 1 AOCTHU-
KeHNUS B cdepe IOPUCIPyAeHIINN. Beardme BCAKO Aep>KaBbl
SIBASIETCSI CA€ACTBUEM BEAUKUX U BBIAQIOMIMIXCS AUIHOCTEN, CO-
CTaBASIOLINX 1IBeT CTPaHbl, €e 40CTOMHCTBO U cAaBy. Takux Bblga-
Iommxcsl AmyHocTert Poccusl sHaeT He MaJo, KaK IPaBIAO, UX Je-
SATeABHOCTD CBA3aHa C rocydapcrseHHbIM nonpuineM. Ho Poccns
3HaeT M MHOTO BBIJAIOIIMXCSI AMIHOCTEl, CO3JaBIINX ee CAaBy
KaK AYXOBHOTO M Ky/AbTYPHOTO LIeHTpa MMPOBO LIMBUANU3ALIIAL.
Peub maeT He TOABKO O XyAOKECTBEHHOM TBOPUYECTBE, KOTOPBIM
Bcera Oblaa CAaBHa HaIlla Jep>kaBa, HO I O POCCUIICKON HayKe,
BHeCIIIel OTPOMHBIN BKAaJ B 4€40 pa3BUTNs COBPeMeHHON IIMBI-
ansauyu. Vimenno sropast nmoaosuna XIX Beka 1, COOTBETCTBeH-
HO, BpeMs Beaukmx pedopm craao »roxoit TpuyM¢paabHOTO
IIeCTBIUs PYCCKOI HayKM IO MUpY, O6aarodapsl 4pe3BbdaiiHOMY
KOAMYECTBY ee OTKPBITUII, MMEIOMuX PpyHAaMeHTaAbHOe 3Haue-
HIE A5 BCETO 4e/0BeJecTBa.

ITpn »TOM peunb, KOHEYHO, MAET He TOABKO O eCTeCTBO3-
HaHNIY, He TOABKO O XUMMUM, OMoA0THY, PUIMOAOTUY, APYTUX
OBICTPO Pa3BUBAIOIINXCS B TO BpeMs HayKax, Ide AesTeAbHOCTb
PYCCKMX Y4eHBIX OTMeYeHa BBIAQIOIIUMMMUCS OTKpHITUsAMU. Peun

Tak>Ke IAeT I O Pa3BMBalONIeMCsl COIIMaAbHOM M I'yMaHUTapHOM
3HaHUM, O IIpaBOBeAEHUN, O AOCTVIKEHISIX KOTOPOTO, XOTSI U Io-
BOPSIT MEHbIIIe, HO, OUeBIAHO, HEKOTOPBIE I3 HUX He MEHbIIEero
3HaJeHM:s], HeXKeAu OTKpbITUs, Hampumep, J. V. Menaeaeepa
nau V1. T1. [TaBaosa.

AaAs TOTO YTOOBI AaTh aJeKBAaTHYIO OILIEHKY ®TOro paxTa,
HeoOXOAMMO HMMeTh SICHOe IIpeAcTaBAeHUe O TOM, 4TO IIpea-
CTaBAsAA0 CODOIT MpaBoBejeHIe BTOpoil 1moaoBuHEl XIX Bexa 1,
COOTBETCTBEHHO, KaKyIO POAb CHITpaAl B €TI0 JaAbHeNIeil 5BO-
AIOUIMHM HaIIM BBIAAIOIINECS IOPUCTBI-TeopeTuku. Jas »Toro
roTpebyeTcs MHOTO AHeN U HOYel YCHAYMBO PabOTEI yYEHOTO
10 M3Y4EeHUIO HAIllero TeOPeTUKO-IIPaBOBOTO HacAeANsl, UTOTOM
KOTOPOIT MOKET OBITh MOHOTpadus CO 3HAUUTEABHBIM 0O heMOoM,
OTKpBIBaIOIasl CBeT Ha IIPOIIA0e Hallleil I0pUAMYeCcKOi HayKu
U BHyTpeHHIEe 3aKOHOMEPHOCTH, OIlpeAeABIINe ee DBOAIOINIO
KaK 4acTy paBOBeJeHIs BCero Mupa.

Dra 3ajaya yXe AaBHO peIllaeTcsl HAIIMM COOOIIeCTBOM
MCTOPUKOB-IIPaBOBEJ0B, BOCCTaHABANMBAIOIINX, IIOPOI, 3a0bITEIE
VMeHa U YYeHUsI, peKOHCTPYMUPYIOIINX AOTUKY PasBUTU PyH-
AaMeHTaAbHOTO IIPABOBOIO 3HaHN:A. B HacTosIIel JKe cTaThe MBI
ANIITB KOCHEMCS DTOV Tpo0.AeMbl, 00paTuB BHIMaHNe Ha ITpaBo-
Bbl€ B3TASAbI OAHOTO U3 BBIAAIOIIXCS IOPVICTOB-TEOPETUKOB CBO-
€ro BpeMeH!, KOTOPBIII, C OAHOV CTOPOHBI, SIBASIETCSI TUIIMYHBIM
IpejcTaBuTeAeM IIPaBoOBOIl HayKM TOM DIIOXM, HAXOAACh B pycae
0obIMX TeopeTNIecKNX UAeil 1 MOAXOAOB, C APYION Ke CTOpPO-
HBI, OH SIBHO IIP@BOCXOAUT DTOT IPECAOBYTHII CPeAHIIT yPOBEHb
MHOTUMM CBOMMM UAesIMI, BOILAOIIeHHBIMI B yueHuu o0 oO1eit
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Teopun IIpasa, O BceobIIell NCTOPNM IpaBa, O MeKAYHapOAHOM
1paBe, IbITasICh IIPe0J0AeTh MeTOA0AOTMYeCKIIT KPU3IC IIpaBo-
IIOHMMaHMS ITOCPeACTBOM MHTEIpaliii Pa3HBIX €TO BIAOB B KOH-
TeKCTe OAHOI MeTogoaoruu. Peub maeT O IIMPOKO M3BECTHOM
B Poccum sropoii moaosunsl XIX Beka 1opucre, rnejgarore u ro-
CcyAapcTBeHHOM gestese, 0 Muxanae Hukoaaesnue Kamycrune
(1828-1899).

VccaeaoBaTeassMu TBOpUYeCTBa DTOTO YYEHOIO IOpIICTa OT-
MedaeTcs BhIJaloIreecs 3HaueHMe ero nJelt B cdpepe obmeln Te-
opun mpasa, MeXXAyHapOAHOIO IIpaBa, TakK’Ke Kak 1 B 004acTu
CO3JaHM:A BCEMMPHON MCTOpUM IpaBa. Takme OIEHKU TPyAHO
ocrioputs. Beap, Hanpumep, cam H. M. KopkyHos, koToporo
HOPUHATO CIUTATh co3jaTeleM OOIIell Teopun Ipasa, YKasblbaal
Ha M. H. KanycTuna xak Ha O4HOTO U3 HEPBBLIX, KTO IPaBUAb-
HO cpopMyanpoBaa MpodaeMy ObIIell TeOpUu IpaBa U IO CyTU
Aela Aaa TEPBBIL BapMaHT KOHIIENITYaAbHOTO U3A0KEHNS DTOM
HayKl, ee IipeaMeTa, 3a4ad 1 Metogoaorun [1].

Hesosmosxno ocnoputs n nepsencrtso M. H. Kanycrnna
Kak co3JaTeAs HayKV BCeMUPHON MCTOPUN IIpaBa. DTO, KOHEYHO,
He 3Ha4UT, 4YTO OH ObIA IIePBLIM KTO IIpeAIIPIUHSA ITOIBITKY U310~
SKIUTDb 9Ty UCTOPUIO B ee CUCTeMaTIecKoM Biude. B poccurickom
IIpaBoOBeJeHNN OBIAM BBIAAIONINECS ITPeAIeCTBeHHIKI, TBOpUe-
CTBY KOTOPBIX IIPMHAAAEKUT OIIBIT CUCTeMaTU3alui MCTOPUN
npasa 1 mnpasosedeHns. OJHUM U3 TaKUX IIpeANIeCTBEHHIKOB
6r1a K. A. Hesoann (1806-1855). Ho Hesoanny npunasaexut
3acayra cuUcTeMaTM3alMI ¥ M3A0XKEHMS MCTOPUU IIPaBOBBIX
yueHuit. Tak, ero OCHOBHOI TPy «DHIIUKAOIIeAMS 3aKOHOBeAe-
HIsI» B KadecTBe pasJeaa 0COOeHHOI yacTy BKAtoyaeT «/cropuio
duaocodpun sakonogateancrsa» [2]. IlpuHnMIIMaabHOE OTAUYIIE
Tpy4os M. H. Kamycruna, nocBsIeHHbIX MCTOpUM IIpaBa, 3a-
KAIO9aeTCsl B CaMOM I10AX0/Je K CrcTeMaTu3aliuy UCTOPUKO-TIpa-
BOBOIO MaTepuaaa, B ee 13A0KeHIUN He KaK COBOKYITHOCTU I0PU-
AVMYECKMX IaMATHMUKOB 1 MHCTUTYTOB IIPOIILAOIO, HO B KauecTse
€AMHOTO IPOCTPaHCTBa IIpaBa, M3MEHSIOMIETOCs B UICTOPUM, TaK
Ke KaK M3MeHseTCs BCIKOe colraabHoe siBAeHne. Takoit B3rasig,
IIOKa ellle BbIIaJaeT M3 OOIIEro pycaa TeOpeTHKO-IIPaBOBOIO
MBIIIAEHNS TOTO BpeMeH, onepesxast ero. Ho y>xe ckope oH 00-
peTer CBOIO ITOAHOTY B IOPUANIECKOM COLIMOAOTU3MeE, C TTO3UITUN
KOTOpOro OyJeT paccCMaTpUBAThC UCTOPUs IIpaBa MHOTUMIU Te-
OpeTUKaMIA.

B orHOmennm teopum MeXAyHapOAHOTO IIpaBa cCAeayeT
yKasaTh AMIIb Ha TO, 9YTO B POCCUIICKOJ IIPABOBOJ HayKe U pa-
Hee IPeANIPUHUMAANUCH TIOMBITKNA CPOPMYANPOBATh OCHOBHEIE
OPUHIIAIIBL U 3a4a4M 9TOI 004acTy I0puaudeckoro sHaHwst. 1o
CyTU Aela, Maao KTO M3 IPaBOBeJOB UTHOPMPOBaA pelleHiue
9TOI Mpo0AeMBl, Iipeaaarasl CBOM BapuaHT Teopun. VIX MOKHO
OBL10 NIPV3HATh MeHee 1AM Dolee yJauHBIMII, HO BCe OHU OOB-
€AVHAVICH TeM ODIIVIM CBOVICTBOM, UTO SIBASIANCH YaCTBIO OOIIIeNt
TeopeTMIeCcKOll KOHIIeNIUN IIpaBa, B paMKaX KOTOPOI OTCyT-
CTBOBaJla 3ajada CIeNVaAbHOTO M3ydeHus (eHOMeHa MeXKAy-
HapOAHOTO IIpaBa Ha OCHOBE MCCAeA0BaHNsl peaabHOil IIpaKTu-
KM MeXAyHapoAHbIX oTHomeHmit. Beposrno, M. H. Kanycrun
ObLA TIePBLIM PYCCKUM TEOPETMKOM, IIOCTaBUBIINMM IIpoOaeMy
Me>KAYHapOAHOTO IIpaBa MIMeHHO TaK/IM 00pa3oM, B KadecTBe OT-
HOCUTEABHO CAMOCTOSITEABHON 004aCcTU IOPUANMIECKIX JICCAeAO-
BaHMII, 0CODEHHOCTh KOTOPBIX 00ycA0BAeHa caMUM (PaKTOM Cy-
LIeCTBOBAHUS MeXKAYHapOAHOTO IIpaBa. baaroaaps ycrnemsomy
pemenuio stoit sagaun M. H. Kanycruna cunraror poccuiickum
OCHOBaTeJeM BTON OTpacAl I0pUANYecKoro 3HaHus. OueBUAHO,
He CAyJalfHBIM SBASETCS TO ODOCTOATeABCTBO, YTO OOAbITee KO-
AUYeCTBO padoT, HaAIMCAHHOE TEOPETHKOM, OBLAO ITOCBSIIIEHO
JMIMEHHO MeXAYHapOAHOMY IIpaBy, HauMHas C €ro AOKTOPCKOI
Aaucceprauunu (1852) [3, 4, 5, 6].
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Huckoapko He ymaast sacayr M.H . Kamycrina B cdepe Te-
opuUM MeXAYHapOAHOTO IIpaBa M UCTOPUM IIpaBa, cAedyeT, TeM
He MeHee, OTMETUTh 0CO0Oe 3HaueHe ero odIeTeopeTIecKIX
MccAe0BaHMIL, €0 Aeu OOLell TeOpUM IpaBa 1 0COOOTO MHTe-
IpaZbHOTO ITPaBOIIOHMMaHM, KOTOpoe, PaKTUIeCKU, peaanusyer
ero yyenne. [TosTomy, roBops 0 cogep>KaHNU IIPaBOBOTO YUeHIs
M. H. KamyctHa 1 0 ero 3HaueHMM AAs JaAbHENIero pasBu-
THU IIPpaBOBOIl HayKM, HEOOXOAMMO B IIepBYIO Odepesb cOCpeso-
TOYNUTHCA Ha MPaBOTIOHMMAaHUY yJeHOTO, Ha BOIIpOCce O TOM, K
KaKoi 13 IOPUAMIECKMX IIIKOA CAeAyeT OTHeCTU ero MHTepIIpe-
TalMIO IIPUPOABI U CYLIHOCTH IIPaBa, 1, COOTBETCTBEHHO, Ha BO-
IIpOce O TOM HOBOM, YTO IIPUBHOCUT DTOT TEOPETUK B CAOKIUB-
Imecs! IMOAXOABI K pelleHNnIO IIpo0AeM IIpaBOIIOHMMaHUs TOTO
BpeMeHI.

ITpexxae Bcero, caeAyeT oOpaTUTh BHUMaHUeE Ha TO, YTO B Ha-
YKe ellle He CA0>KI1A0Ch OOLIEIIPIHITOTO MHEHIISI O TOM, K KAKOMY
TUITy IIPaBOIIOHMMAaHUs CAeAyeT OTHeCTH IIPaBOBbIe B3rAsSAbI M.
H. Kanrycruna. Berpeuarorcst ABe IPOTUBOIIOA0KHBIE TOUKM 3pe-
Hus1. CoraacHo 0AHON 13 HuX, yueHne KarmycTnHa siBasteT coboit
IpUMep IIKOABI €CTeCTBeHHOTO IIpaBa. Tak cunMTaau HeKOTOphIe
ero coppeMeHHUKN. OAVH 13 HUX, OyAy4M caM CTOPOHHMKOM 9TO-
TO y4eHMs], Mical B CTaThe, MOCBAIIeHHO TaMATH YIeHOTO, 4TO
OHO «...COBEPIINAO OTPOMHYIO KyAbTYPHYIO paboTy... 3a40K1B
OCHOBBI B YO€KA€HIAX ¥ OTIACTH B >KM3HIU TOCyAapCTBa IIPaBOBO-
ro. Ho snamenutas Jexkaapanus npas yeAoseKka U IpakdaHIHA
1789 roaa, T. e. moaAuTHdyecknit Manudecr PppaHITy3CKOil peBO-
AT0LMY, He CMOTAa CKUHYTD TsKeABI TPy3 MHOTOBEKOBOM VICTO-
puM, 1 KU3HL HAPOAOB CAOXKIAACh He TaK, KaK >KeAaAlu OHIH...
ITocaeaosasiee 3atem B XIX Beke coKpallleHye 4y1cia CTOPOHHMN-
KOB €CTeCTBeHHOIO IIpaBa BhI3Bal0 IIMPOKOe paclpoCTpaHeHue
yueHUs MCTOPMYECKON ITKOABI, IPU3bIBaBIIell K “OeccTpacTHO-
My MCCAeAOBaHUIO TAyOVH HapOAHOTO AyXa KaK eAVHOTO TBOpPIia
npasa”. OgHaKO BO3HUKILIAS B CUAY “Oe3KM3HEHHO 11acCUBHO-
CTM MICTOPMYECKOI IKOAB” TaK HasblBaeMas peaaArcTryecKast
Teopusa Pyaoanda Vepunra (1818-1892), T.e. onmmopTtyHmn3Ma B
Ipase, IPOBO3rdacuBlas 0o1ee CUALHOTO D04ee IpaBbIM, OCTa-
Blla HayKe IIpaBa B MCTOPMYECKOI IIKOAE AUIIL BO3MOXKHOCTb
1ccaeA0BaTh IPOIILAOe, 8 AOTMaTUIECKON IITIKOAe — OTKa3aBIINCh
ot OyAyIllero, u3y4JaTh TOABKO HacTosIIIee. B 5TuX yca0BMsX 1po-
Peccop M. H. Kamyctna octaacs sepeH njealaM eCTeCTBEHHOTO
IpaBa, KOTOpble IPUMEeHUTEALHO K YCAOBUSAM PYCCKOI AeiICTBU-
TeABHOCTH OH YCBOMA B CMSTYEHHOM BUJE, T. €. TaK, KaK OHM W3-
aaraauch B Iepmanun B 40-x n 50-X rogax yMepeHHBIMU IIpea-
CTaBUTeASIMI €CTeCTBeHHOIO IpaBa, B poje ApeHca, [lleaannra»
[7, c. 95].

Taxoi1 oljeHKe cAelyIOT ¥ HeKOTOpPhle COBpeMeHHbIe JcCae-
AoBaTteAm, II0Aaraolye, YTo «...B MHOTOAEeTHell Hay4yHO! U aj-
MIHUCTPaTUBHOMN JAesATeabHOCTH ITpodeccopa M. H. Kamyctnaa
B TOV MAM MHOW Mepe OTpa’kaAlcCh pa3ANYHble TedeHIs eBpo-
IIeJICKOII HayKM, IIpeXJAe BCero TOrO MAeaAMCTUIeCKOro Qpuao-
co(pCKOTO HaIpaBAeHUsA B M3YJ4eHUN ITpaBa, KOTOPOe M3BECTHO
110/ MMeHeM IIKOABI eCTeCTBeHHOIO mpasa... VI xoTs B cBoeil
«IOpnangeckoit sumkaoneaun» M. H. Kanyctun ytBepxaaa:
eCTeCcTBeHHOe IIPaBo He CYIIeCTBYeT B AelICTBUTeALHOCTH, BMecTe
C TeM IIpU3HaBal, YTO OHO He0OXOAMMO, KaK TpeboBaHIe padyMa,
KOTOPBI BCerga uirer uaeaaos» [8].

Ho cymiectsyeT 1 KapAMHaABHO IIPOTMBOIIOAO0XKHOE MHe-
HIe, COTAaCHO KOTOpoMYy IipaBoBblie B3rasael M. H. Kamycruna
caesyeT oXxapaKTepu3oBaTh Kak IIO3UTUBICTCKIE, a er0 I0puAN-
yeckas Teoplsl IIpeACTaBAseT BapMaHT I10CAeAO0BaTeAbHO IIpU-
MEHsIeMOI0 I0PUANYECKOTO MO3UTUBU3MA. TaKOro MHEHMSI IIpu-
Aep>xupaetcsa A. B. fIkoBaeB, KOTOpPEIN 110AaraeT, 9To «BuaHpiM
CTOPOHHUKOM IIO3UTUBUCTCKON IIKOABI Obla Mmuxana Hukoaa-



Caurynua A. 4.

esuu Karycrun, BHecmmi 00ABIIION BKAa B pasBuTIie OTeYe-
CTBEHHOI IOPUANIECKOI HayKM U I0PUANIECKOTO 0Opa3oBaHmsI»
[9 c. 16]. ITpu 9TOM raaBHBIM apryMeHTOM B I10Ab3Yy ITO3UTUBU3-
ma M. H. Kanycruna npuBoAUTCSI AOTMaTUIeCKII MeTOA, KOTO-
PBII CIIOAB3YETCsI YUeHBIM B eT0 TeOPeTUKO-IIPaBOBBIX 11CCAeA0-
BaHUSIX.

Caeayet OTMETUTDH TPYAHOCTH OTBETa Ha BOIIPOC O TIpUBEp-
>xennoctu M. H. Kanycrna Tomy mam mHOMy TUITY IIpaBOIIOHM-
MaHnA. UTo KacaeTcs cogepsKaHNs ero padoT 1o O0IIIel Teopun
IIpaBa, TO OHU MOTYT AaTh OCHOBaHUE AAs Pa3HBIX, B TOM 4lCle
U ITPOTUBOIIOA0XKHEIX yTBepKaenuit. ITpasaa, Takue yTBepkae-
HIS MOTYT BO3HMKATh B pe3yabTaTe IIOBEPXHOCTHOTO ITOHMMa-
HI yueHs TeopeTuka. ITo MHeHMIO aBTOpa HacTOSIIEN CTaThl,
KAIOYU K ITOHMMaHMIO DTO¥ MpoOAeMHI AaeT MHTepIipeTarusa M.
H. KamnycruupiM IpeiMeTa I 3ajau IpaBoBejeHns (0OIein Te-
opunu mpasa). B csoeir pabore «IOpuandeckas SHIIUKAOIIEAVI
(aormaTmKa)» OH yKa3bIBaeT Ha To, uTo «IIpaBoBejeHme, Kak Hay-
Ka, MeeT IIpeAMeTOM CBOMM OTBICKaHMe 3aKOHOB, HEOOXOAMIMBIX
AAsl YIIOPAAOYEHNsI BHEITHEeN AeATeABHOCTU AI0AeN, SKUBYIIX
B OoO1IlecTBe. DTN 3aKOHBI OTKPBIBAIOTCS M3 SABAEHUI, B KOTOPBIX
BBIPa’KaeTCs TaKoe yIOpsIA0U4eHNe B UCTOPUM U B COBpeMeHHOI
KM3HM 9eA0BedeCcKUX ODOINecTs U KOTOPHIM ITPHAAeTCs I0pUAN-
yeckuit xapakrep» [10, c. 5]. JanHoe onipegeaenne BecbMa Xapax-
TEPHO MIMEHHO AAsl MIO3UTVBICTCKY OPVMEHTUPOBAHHOIO JICCAe-
AoBaTeAs pasa. ITpyu 5TOM BaskKHBIM OOCTOATEABCTBOM SIBASETCA
yKazaHMe Ha 3ajady IIpaBOBeAeHI: KaK HayKl, Ha TO, YTO OHO
AOAYKHO OTKPBIBATh 3aKOHEI, Ha OCHOBE KOTOPHIX (PYHKITMOHUPY-
eT 0DIIlecTBO, TO eCTh, TY YIOpPsAA0YEeHHOCTh OTHOIIIEHU, KOTO-
pas nMeeT I0PUANIECKUIT XapaKTep.

B saHHOM KOHTEKCTe COBEpPIIEeHHO ITpeACKa3yeMO YJeHBIN
areAAnpyeT K HaOAIOAEHMIO, KaK K OCHOBHOMY MeTOA0A0THIYe-
CKOMY CpeAcTBy Iopucra-uccaegosareas. Ilosutususm M. H.
Kamycrnna sBasieTcsl MCTOPMYECKMM I COIMOAOTMYECKUM. A
€ro CKAOHHOCTD K AOTMaTUYECKO METOA0A0rnm, DOAbIIIe BUAHA
B Ha3BaHUI €TO TeOPeTUIeCKNX padoT, He>KeAu B MX COAepKa-
Hun. Ho A4 Toro, 4ToOBl AaHHBIN II0AX0/, OBbLA peaan3oBaH, He-
06x04MM 604ee MMPOKIIT KOHTEKCT, KOTOPBIIL, IPUBHOCS COLIV-
aABHBIN CMBICA IOpVAMYECcKOiT popMe (HOpMe), IIpeBpaIaeT Bce
MHOToo0Opasie CyIIecTBOBaBIIero B ICTOPUI U CYIIeCTBYIOIIETO
HEBIHE ITpaBa B HeKoe ITe0e. To ecTh, B KOHTeKCTe TaKO¥ IIOCTaHOB-
K1 IIpo0AeMBl ITpaBOBeJeHNe KaK HayKa BO3MOKHO AUIIb IIpU
yCAOBUM HEKOTOPOII MAeu (1aeada), BRICTYIIAIOEN B KadecTse
JyHsaMeHTaABHOTO HavaJa (IIpUHINIIA) AaHHON Hayku. Takoi
nAeenl sABASETCs UAesl CIIpaBeAANBOCTI B CAaMOM IOAAMHHOM ee
cojep>KaTeAbHOM MeTapU3NdecKoM 3HadyeHuu. D1o mnjeas, Oes3
KOTOPOTO IIpaBo IlepecTaeT ObITh COIMAABHBIM SIBA€HMEM, yTpa-
4YuBasl CBSI3b C COIMAABHBIM I1€ABIM.

B oTOM cMBICA€e CIIPaBeAAMBOCTD ABASETCA HadaloM IIpa-
Ba, TPaHCAMPYs CBOe coAep>KaHMe B Hero. MOXKHO Al cKasarts,
9TO DTO CBUAETEALCTBYeT O €CTeCTBeHHO-TTPaBOBOIl OpMEeHTaI[UI
M.H. Kantycruna. OuesugHo — HeT. Beab, OH He yTBep:>KAaeT, uTo
CIIpaBeJANBOCTD KaK IAesl VAN VAeal eCTh IOpUANIecKoe sBae-
Hue. HarmpoTns, oH yTBep>KaaeT, 4To B IIpaBe OHa MeeT PpopMy
OTHOIIIEHNII ¥ HOPM, UX oOycaaBAMBaOmuX. JAas 10pucra, Usy-
JaIOIIero IIPaBo B IIPaKTUIECKUX 1eAsX, leal CIIpaBeAANBOCTI
npuHuMaeT GOpMy ITOBEAEHMI, UMEIOIUX MPUHYAUTEABHYIO
cuay. TeopeTuk Ipasa He OIpaHNYMBAETCS HSTUM, OH CTPEMUTCS
PacKpHITh CMBICA AEVICTBYIOIIETo IpaBa, A4S 9eTo «HeoOXO0ANMO
IIPOCAEAUTH €TO UCTOPUYeCKoe ABVKeHIe I COIIOCTaBUTh 3aKO-
HBI HECKOABKNX rocyaapcts. [TosTomy oOpaszoBaHHOMY IOPUCTY
OKa3bIBaeTCs HeOOXOAVMBIM U3ydeHIe UCTOPUM IIpaBa U Cpab-
HUTEABHOTO IIpaBoBegenus» [10, c. 12].

I'lo MHeHnnIO aBTOpa HacTosIe craThy, arneaasiys M. H.
Kanycruna x naesm pasHbIX IIKOA IIPaBOIOHMMAaHUS He A0AXK-
Ha paccMaTpMBATLCA KaK IpUMep MeTOA0AOIMYeCKON DKAEKTN-
kn. HammpoTns, »TO 40AKHO OBITH IOHATO KaK IpUMep HOBOI
MEeTOA0AO0TMYEeCKON KOHCTPYKINM, B IIpejedax KOTOPOM cOBMe-
I[eHNe STUX 10AX0A0B O0YCAOBAEHO PaCIIMPUTEABHBIM CIIOCO-
OOM TpaKTOBKM ITpaBa. Tako¥l pacIIMpUTeABHBII CIIOCOO Halrea
pasBUTHe U yTBep>KAeHlUe B PyCCKOM COIMO0JA0TrM3Me, Hamboaee
MIOAHYIO TEOPeTHYecKylo (OpMy BBIPa’KeHUs TOAYIMBIIUM B
paboTax Takmux KAaCcCUKOB POCCUIICKOI IIPpaBOBOM MbICAM, Kak H.
M. Kopxkynos u IO. C. 'amb6apos. Bo muorom, M. H. Kanycrnn
cAeayeT MIMEHHO DTON AMHNM DBOAIOLINI POCCUIICKON IIPaBOBOIL
HayKH, a ero paOoTHI cAedyeT paccMaTpUBaTh B KauyecTse OAHOIO
13 TEOPETUKO-METOA0A0TMYeCKIX NCTOYHMKOB AaHHOTO HaIlpaB-
A€HNST TeOPEeTUYECKON IOPUCHPYACHIINY, MOAYYMBIIEIO CBOE
pasBuTHe B Hayale cAeAyIONIero CToAeTHs.
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